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Law Governing NPC Deputies, Local Deputies 
HK 1004093292 Beijing XINHUA Domestic Service 
in Chinese 2117 GMT 6 Apr 92 


[Text] Beijing, 7 Apr (XINHUA)}—The PRC Law Gov- 
erning Deputies to the National People’s Congress 
[NPC] and Local People’s Congresses was passed at the 
Fifth Session of the Seventh NPC. 


Chapter One: General Principles 


Article 1: This law is formulated in accordance with the 
Constitution to ensure that deputies to the NPC and 
local people’s congresses exercise their powers, carry out 
their deputy obligations, and play their roles as deputies 
according to law. 


Article 2: Deputies are elected to the NPC and local 
people’s congresses at all levels in accordance with legal 
provisions. 


Deputies to the NPC are constituent members of the 
supreme organ of state power. Deputies to local people’s 
congresses at all levels are members of local organs of 
state power at their levels. 


Deputies to the NPC and local people’s congresses at all 
levels represent the interests and will of the people and 
participate in exercising state power in line with the 
various powers conferred on them by the Constitution 
and laws. 


Article 3: The deputy must set an example in observing 
the Constitution and laws, guarding state secrets, and 
assisting in implementing the Constitution and laws in 
the production, work, and social activities in which he 
participates. 


Article 4: The deputy should maintain close ties with the 
voters at his original constituency or his original elec- 
toral unit and its people, listen to and pass on their 
opinions and requests, and hard work to serve these 


people. 


Article 5: The deputy is under the supervision of the 
voters in his original constituency or his original elec- 
toral unit. The voters or electoral unit has the right to 
recall the deputy they have elected in accordance with 
law. The recalled deputy has the right to attend the 
meeting at which he is recalled to express his opinions or 
state his opinions in written form. 


Article 6: The deputy carries out his deputy duties in 
accordance with the provisions of this law in his work 
during the session of a people’s congress at his level and 
in activities during its recess. 


The state and society provide guarantee to the deputy for 
him to carry out his duties. 


Chapter Two: The Deputy’s Work During the Session of 
the People’s Congress at His Level 
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Article 7: The deputy should attend the meetings of the 
people’s congress at his level and exercise his deputy 
functions and powers in accordance with law. 


Article 8: The deputy should participate in the plenary 
sessions of the people’s congress, the plenary sessions of 
delegations, and group meetings, and deliberate on the 
various items and reports on their agendas. 


The deputy can be chosen or invited to attend as a 
nonvoting member and express his views at meetings of 
the people’s congress presidium and meetings of special 
committee. 


Article 9: The deputy has the right to put forward 
proposals, which fall within the scope of power of the 
people’s congress at his level, to the people’s congress at 
his level in accordance with procedures provided for by 
law. A proposal should include the reasons and basis for 
its proposal, and its contents. 


If an item on the agenda is withdrawn by the deputy who 
has proposed it before the people’s congress votes on it, 
the meeting can, with the consent of the presidium, 
immediately stop deliberating on it. 


Article 10: The NPC deputy has the right to put forward, 
in accordance with the procedures provided for by law, a 
proposal to the NPC for the revision of the Constitution. 


Article 11: Regarding the deputy’s standing for all the 
elections of the people’s congress at his level: 


The NPC deputy has the right to express his views on the 
constituent members of the NPC Standing Committee, 
the PRC chairman and vice chairmen, the chairman of 
the Central Military Commission, the president of the 
Supreme People’s Court, the procurator general of the 
Supreme People’s Procuratorate, and the members of 
various NPC special committees. 


The deputy to a local people’s congress at and above the 
county level has the right to express his views, in 
accordance with procedures provided for by law, on the 
constituent members of the standing committee of the 
people’s congress, the leaders of the people’s govern- 
ment, the president of the people’s court, and the chief 
procurator of the people’s procuratorate at his level, and 
on the members of the people’s congress at one level 
higher. He also has the right to express his views on the 
members mentioned above as proposed in a~cordance 
with law by the presidium or by deputies to the people’s 
congress at his level. 


The deputy to the people’s congress of a township, ethnic 
minority township, or town has the right to express his 
views, in accordance with the procedures provided for by 
law, on the members of the leaders of the people’s 
government at his level. He also has the right to express 
his views on the members mentioned above as proposed 
in accordance with law by the presidium or by deputies 
to the people’s congress at his level. 
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Deputies to people’s congresses at all levels have the 
right to state their views on the members of the presid- 
iums of the people’s congresses at their own levels. 


The deputy can vote for or against a candidate, or he can 
choose another person, or abstain from voting. 


Article 12: Regarding the participation of NPC deputies 
in deciding on the constituent members of the State 
Council and the vice chairmen and members of the 
Central Military Commission: 


The NPC deputy or the deputy to the people’s congress 
of a province, autonomous region, municipality, auton- 
omous prefecture, or city consisting of districts is to 
participate in voting and deciding on the members of the 
special committees of the people’s congress at his level. 


Article 13: When deliberating on proposals and reports, 
a deputy can make enquiries to the state organs con- 
cerned at his level, and the state organs concerned should 
send their persons-in-charge or responsible personnel to 
answer the enquiries. 


Article 14: During an NPC session, a delegation or a 
group of 30 or more deputies has the right to put forward 
an enquiry proposal to the State Council, various min- 
istries and commissions under the State Council, the 
Supreme People’s Court, and the Supreme People’s 
Procuratorate. 


The deputy to a people’s congress of a township, ethnic 
minority township, or town can put forward, in accor- 
dance with procedures provided by law, an enquiry 
proposal to the people’s government at his level. 


The enquiry proposal should state the objects, questions, 
and contents to be inquired about. 


The enquiries are to be replied by the inquired organ in 
keeping with the decision of the presidium. If more than 
50 percent of the deputies that put forward the enquiry 
proposal are not satisfied with the reply, they can ask the 
inquired organ to give another reply. 


Article 15: The NPC deputy has the right to put forward 
a proposal, in accordance with procedures provided for 
by law, for the recalling of the constituent members of 
the NPC Standing Committee, the PRC chairman and 
vice chairmen, the constituent members of the State 
Council, the constituent members of the Central Mili- 
tary Commission, the president of the Supreme People’s 
Court, and the procurator general of the Supreme Peo- 
ple’s Procuratorate. 


The deputy to the local people’s congress at and above 
the county level has the right to put forward a proposal, 
in accordance with the procedures provided for by law, 
for recalling the constituent members of the standing 
committee of the people’s congress, the constituent 
members of the people’s government, the president of 
the people’s court, and the chief procurator of the 
people’s procuratorate at his level. 
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The deputy to the people’s congress of a township, ethnic 
minority township, or town has the right to put forward 
a proposal, in accordance with the procedures provided 
for by law, for recalling the leaders of the people’s 
government at his level. 


He should state the reasons for the recall in his proposal. 


Article 16: The deputy to the people’s congress at and 
above the county level has the right to suggest, in 
accordance with law, forming an investigation com- 
mittee to inquire into a particular problem. 


Article 17: In participating in voting at the people’s 
congress at his level, the deputy can cast an affirmative 
vote, a negative vote, or abstain from voting. 


Article 18: The deputy has the right to put forward to the 
people’s congress at his level his suggestions, criticisms, 
and opinions regarding all aspects of work. The organs or 
organizations concerned must study and handle them, 
and are responsible for replying to them. 


Chapter Three: Regarding Activities of the Deputy 
During the Recess of the People’s Congress at His Level 


Article 19: The standing committee of the local people’s 
congress at or above the county level is to organize the 
deputies to the people’s congress at this level to launch 
activities during the recess. 


Entrusted by the standing committee of the people’s 
congress at its immediate senior level, the standing 
committee of the local people’s congress at or above the 
county level is to organize the deputies to the people’s 
congress at its immediate senior level, whom are elected 
by the deputies to local people’s congress, to launch 
activities during the recess. 


Article 20: With the assistance of the standing committee 
of the people’s congress at its level or at its immediate 
junior level, deputies to the people’s congress at or above 
the county level can form representative groups in 
keeping wih the principle that facilitates the organiza- 
tion and launching of activities. 


Deputies to the people’s congress at or above the county 
level can participate in the activities of representative 
groups of the people’s congress at its immediate junior 
level. 


Article 21: The deputy to a people’s congress at or above 
the county inspects the work of state organs and relevant 
units at or below its level in accordance with the central- 
ized arrangements of the standing committee of the 


people’s congress at its level. 


When carrying out an inspection in accordance with the 
preceding clause, the deputy can ask to make an appoint- 
ment to see the person in charge of a relevant state organ 
at or below his level. This person in charge of the 
relevant state organ or the responsible person authorized 
by him should listen to the deputy’s suggestions, criti- 
cisms, and opinions. 
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By producing his deputy identification card, the deputy 
can carry out an on-the-spot inspection. Upon the 
request of the deputy, the standing committee of the 
local people’s congress at or above the county level 
should contact and arrange the deputy at or above his 
level to carry out an on-the-spot inspection with the 
production of his identification card. When carrying out 
an inspection, the deputy can put forward suggestions, 
criticisms, and opinions to the inspected unit but does 
not directly handle its problems. 


Article 22: The deputy has the right to call an extraordi- 
nary meeting of the people’s congress at his level in 
accordance with the procedures provided for by law. 


Article 23: On invitation, the deputy to the people’s 
congress at or above the county level can attend, as a 
nonvoting member, the meeting of the standing com- 
mittee of the people’s congress at his level. On invitation, 
the NPC deputy, or the deputy to the people’s congress 
of a province, autonomous region, municipality, auton- 
omous prefecture, or city consisting of districts can 
attend the meetings of the various special committees of 
the people’s congress at his level. 


Article 24: The NPC deputy, or the deputy to the 
people’s congress of a province, autonomous region, 
municipality, autonomous prefecture, or city consisting 
of districts can attend, as a nonvoting member, the 
meetings of the people’s congress which is his original 
electoral unit, and attend on invitation the meetings of 
the standing committee of the people’s congress which 
his original electoral unit. 


Article 25: The deputy should listen to the opinions of 
the people through a variety of means, answer the 
enquiries : bout his work and activities by the voters of 
his original constituency or his original electoral unit, 
a ~\ with the work of the people’s government at 
nis level. 


Article 26: The deputy to the people’s congress at or 
above the county level joins the investigation committee 
for a particular problem in accordance with the decision 
of the people’s congress at his level or that of the 
standing committee of the people’s congress at his level. 


Article 27: The deputy of the people’s congress at or 
above the county level has the right to put forward 
suggestions, criticisms, and opinions on all aspects of 
work to the standing committee of the people’s congress 
at his level. The organ or organization concerned must 
study and handle them and be responsible for giving a 


reply. 


Article 28: Deputies of the people’s congress of a town- 
ship, ethnic minority township, or town should maintain 
ties with their voters separately, form representative 
groups according to law, pass on the opinions and 
requests of the masses, and assist with the work of the 
people’s government at his level. 


Chapter Four: Guaranteeing Deputies Carry Out Duties 
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Article 29: A deputy will not have legal responsibilities 
affixed to him for the speeches and votes he makes at the 


people’s congress. 


Article 30: The deputy to the people’s congress at or 
above the county levei cannot be arrested or prosecuted 
without the approval of the presidium of the people’s 
congress at his level [during the session], or without the 
approval of the standing committee of the people’s 
congress at his level during the recess. If he is arrested for 
a flagrant offense, the organ that arrests him should 
immediately report this to the presidium of the people’s 
congress at his level, or the standing committee of the 


people’s congress. 


If other measures provided for by law are taken to limit 
the personal rights of the deputy to the people’s congress 
at or above the county level, approval should be obtained 
from the presidium of that people’s congress at his level, 
or the standing committee of the people’s congress. 


If the deputy to the people’s congress of a township, 
ethnic minority township, or town is arrested, criminally 
tried, or has his personal rights limited by other mea- 
sures provided for by law, the organ that does this should 
immediately report it to that people’s congress. 


Article 31: If the deputy participate in the activities 
arranged by the people’s congress at his level or by its 
standing committee during the recess of the people’s 
congress at his level, the unit from where the deputy 
comes must ensure that he has the time to do so. 


Article 32: If a deputy carries out his deputy duties in 
accordance with Article 31 herein, the unit where he 
comes from should regard him as being on routine 
business, and he is entitled to the unit’s salary and other 
conditions. 


If a deputy who does not have a fixed income carries out 
his deputy duties, he will be appropriately reimbursed by 
the relevant department at his level in light of the actual 
situation. 


Article 33: The deputy’s activity expenses should be 
included in the financial budget at his level. 


Article 34: The standing committee of the peopie’s 
congress at or above the county level should keep in 
contact with the deputies of the people’s congress at its 
level through a variety of means. 


Article 35: The standing -ommittee of the local people’s 
congress at or above the county level should provide 
necessary conditions to the deputies within its adminis- 
trative area for them to carry out their deputy duties. 


Article 36: The routine work organs of the standing 
committee of tne people’s congress at or above the 
county level should offer service to deputies for them to 
carry out their deputy duties. 
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Article 37: To help deputies in carrying out their deputy 
duties, people’s congresses at all levels can make and 
issue deputy identification cards to their deputies. 


Article 38: When an ethnic minority deputy carries out 
his deputy duties, the department concerned should 
render him necessary help and care with respect to 
language, script, habits, customs, and other issues. 


Article 39: All organizations and individuals must 
respect the rights of deputies and support them in 
carrying out their deputy duties. 


If an organization or individual refuses to assist a deputy 
in carrying out his deputy duties while having the 
obligation to do so, the unit concerned should criticize, 
educate, or ultimately take administrative action against 
it or him. If an organization or individual obstructs the 
deputy in carrying out his deputy duties, the unit under 
which the organization or individual comes or its supe- 
rior organ should take administrative action against it or 
him according to the seriousness of the case, or punish it 
or him in accordance with Article 19 of the Regulations 
Governing Public Order Administration and Punish- 
ments. If it or he obstructs the deputy in carrying out his 
deputy duties by violent or threatening means, he will 
have criminal responsibilities affixed to it or him in 
accordance with Article 157 of the Criminal Law. 


If an organization or individual take retaliative action 
against the deputy in carrying out his deputy duties, the 
unit from which the organization or individual comes or 
its superior organ is to order him to correct the action or 
to take administrative action against it or him. Where 
the retaliative action of a state personnel constitutes a 
crime, he will have his criminal responsibilities affixed 
to him in accordance with Article 146 of the Criminal 
Law. 


Chapter Five: Cessation in Carrying Out Deputy Duties 
and Termination of Deputy Status 


Article 40: A deputy must temporarily stop carrying out 
his deputy duties under one of the following circum- 
stances: 


(1) when ine is being detained and investigated, prose- 
cuted, or tried for a crirninal case; 


(2) when he is having his liberty controlled, is being 
detained, or is serving a term of imprisonment while he 
has not been deprived of his political rights. 


When circumstance (1) mentioned above disappears 
during his term of office, his deputy duties will be 
restored as long as his deputy status has not been 
terminated. 


Article 41: A deputy will have his deputy status termi- 
nated if he comes under one of the following circum- 
stances: 
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(1) when a deputy to the local people’s congress of any 
level leaves or is transferred out of his original adminis- 
trative district; 


(2) when his resignation has been accepted; 


(3) having been absent, without approval, on two occa- 
sions from the meetings of the people’s congress at his 
level; 


(4) when he has been recalled; 
(5) when he has lost PRC nationality; or 


(6) when he has been deprived of his political rights in 
accordance with law. 


Article 42: When the status of a deputy to the people’s 
congress at or above the county level has been termi- 
nated, this should be reported by the Deputy Status 
Examining Board to the standing committee of the 
people’s congress at his level, which will then publish the 
termination. 


When the status of a deputy to the people’s congress of a 
township, ethnic minority township, or town has been 
terminated, this should be reported by the Deputy Status 
Examining Board to the people’s congress at his level, 
which will then publish the termination. 


Chapter Six: Supplementary Provisions 


Article 43: The people’s congress of a province, autono- 
mous region, or municipality, and its standing com- 
mittee can formulate its own rules for implementation of 
this law in light of the situation of its administrative 


region. 


Article 44: This law takes effect from the date of promul- 
gation. Attached herein are relevant provisions to this 
law: 


The relevant provision of the Regulations Governing 
Public Order Management and Punishments 


Article 19: A person who has done one of the following 
which disturbs public order while not constituting crim- 
inal punishment will be detained for 15 days or less, or 
fined 200 yuan or less, or warned.... [ellipses as received] 


(7) refusing or obstructing state personnel in carrying out 
their duties without using violent or threatening means 


Relevant provisiens of the Criminal Law 


Article 146: If a state personnel takes retaliation against 
or frames the accuser, complainer, or criticizer by 
abusing his powers, he will be sentenced to a term of 
imprisonment or detention of two years or less. Where 
his case is serious, he will be sentenced to a term ranging 
from two to seven years. 


Article 157: If a person obstructs state personnel in 
carrying out duties by violent or threatening means, or 
refusing to carry out the judgment or verdict effected by 
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the people’s court, he will be sentenced to three years’ 
imprisonment or less, detained, fined, or deprived of his 
politica’ rights. 


Cao Zhi Explains Provisions 


HK0904121092 Beijing XINHUA Domestic Service 
in Chinese 2109 GMT 6 Apr 92 


[Report: “Cao Zhi, deputy secretary general of the NPC 
Standing Committee, Explains the Law on Deputies to 
the NPC and Local People’s Congress at Ali Levels at the 
Fifth Session of the Seventh NPC on 27 March 1992”} 


[Text] Fellow deputies: 


In accordance with the decision of the National People’s 
Congress [NPC] Standing Committee, I would like to 
explain the “Draft Law on Deputies to the NPC and 
Local People’s Congresses at All Levels of the People’s 
Republic of China.” 


The formulation of the law is required to perfect our 
country’s people’s congress system. People’s congresses 
at all levels in our country are formed by deputies to the 
people’s congresses from all levels who are elected 
through democratic elections. These deputies perform 
their duties according to the law and participate in 
exercising the powers of the state. The Constitution and 
relevant laws have stipulated the rights and obligations 
of people’s congress deputies and, along with the devel- 
opment or building the socialist legal system and the 
people’s congress system, have set further standardiza- 
tion and institutionalization demands for deputies’ per- 
formance of their duties. There are more than 3.6 
million deputies to people’s congresses at all levels in our 
country now. They have participated in exercising the 
powers of the state and doing substantive work, and have 
created many effective ways to report the opinions and 
demands of the masses and assist in the implementation 
of the Constitution and the law, which have provided 
practical experience to the formulation of the deputies 
law. After the Sixth NPC, a number of deputies put 
forward motions and proposals calling for the formula- 
tion of a deputies law. It is imperative to formulate this 
law to protect people’s congress deputies in exercising 
their rights and fulfilling their obligations so that they 
can play their role as deputies even better. 


The Seventh NPC Standing Committee proposed as its 
main points of work that it is necessary to study and 
draw up work regulations for people’s congress deputies. 
In July 1989, the NPC chairmens’ meeting called for 
taking drafting work on the deputies law in hand and 
entrusted it to the NPC Standing Committee General 
Office. On the basis of extensive investigations and 
study, the General Office finished its discussion draft of 
the deputies law in April 1990; submitted it to all the 
provinces, autonomous regions, municipalities, relevant 
departments of the NPC Standing Committee, the cen- 
tral authorities, relevant departments and commissions 
of the State Council, the Supreme People’s Court, the 
Supreme People’s Procuratorate, and some legal experts 
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for their comments; and convened many discussion 
meetings to listen to opinions from all quarters. On this 
basis, the said office made repeated amendments to the 
discussion draft of the deputies law and had it finalized. 
The draft was deliberated at the 23d and 24th Sessions of 
the NPC Standing Committee in December 1991 and 
February 1992 respectively. In accordance with the 
opinion obtained from the NPC Standing Committee’s 
deliberation and from various quarters, the General 
Office and Legislative Affairs Commission of the NPC 
Standing Committee made amendments to the draft 
deputies law. After being deliberated at the 24th Session 
of the NPC Standing Committee, it was decided that the 
draft deputies law should be submitted to the Fifth 
Session of the Seventh NPC for examination. The draft 
deputies law consists of six chapters, totaling 46 articles: 
General principles; deputies’ work during people’s con- 
gress sessions at their own level; deputies’ activities 
during adjournments of people’s congress sessions at 
their own level; the protection of deputies’ performance 
of their duties; the suspension of performance of depu- 
ties’ duties and the termination of deputies’ qua!ifica- 
tions; and supplementary rules. 


I will now explain some major issues of the draft depu- 
ties law as follows: 


I. The guiding ideology regarding the drafting of the 
deputies law. 


In drafting the deputies law, our guiding ideology was: 
According to the Constitution and proceeding from our 
national conditions, we would summarize the basic 
experience of deputies’ work and activities and make 
realistic stipulations on the rights and ooligations of 
people’s congress deputies, as well as the problems which 
must be solved in the course of performing deputies’ 
duties so as to further standardize and institutionalize 
deputies’ work and activities. Mature experience was 
drawn from the work and activities conducted by depu- 
ties in various localities and raised to the level of legal 
stipulations in the draft deputies law. Regarding some 
practices which are currently being explored in various 
localities, they need to be further summed up and 
perfected and will be stipulated when the experience 
becomes mature. 


Il. The issue concerning the general principles. 


In the general principles it is stipulated that deputies to 
people’s congresses at all levels are elected according to 
law and supervised by voters in the original constituen- 
cies or electoral units. The deputies’ basic duties are also 
stipulated. In accordance with the provisions of the 
Constitution that “the NPC of the PRC is the highest 
organ of state power,” “local people’s congresses at all 
levels are local organs of state power,” and “the NPC is 
composed of deputies elected by provinces, autonomous 
regions, municipalities, and the Army,” the draft depu- 
ties law stipulates in its general principles that “deputies 
to the NPC are members who form the highest organ of 
state power, and deputies to local people’s congresses at 
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all levels are members who form local state power organs 
at all levels” (Article 2, Section 2 of the draft). This 
stipulation is conducive to strengthening the sense of 
responsibility of people’s congress deputies at all levels 
so that they will exercise their rights, fulfill their obliga- 
tions, and play their roles as deputies better. 


III. The issue of deputies’ work during people’s congress 
sessions at their own level. 


This chapter was drafted according to the Constitution 
and rele vant laws, in which we added a stipulation about 
addressing inquiries to the Supreme People’s Court and 
the Supreme People’s Procuratorate during the NPC 
sessions. The Constitution provides that: “The adminis- 
trative, judicial, and procuratorate organs of the state are 
created by the people’s congresses to which they are 
responsible and under whose supervision they operate.” 
Addressing inquiries is an important form of supervi- 
sion. The local organization law provides that local 
people’s congress deputies and standing committee 
members have the right to address inquiries to the 
people’s court and procuratorate at their own level. The 
procedural rules of the NPC Standing Committee pro- 
vide that NPC Standing Committee members have a 
right to address inquiries to the Supreme People’s Court 
and Supreme People’s Procuratorate. This time we 
added: “During NPC sessions, a joint delegation of not 
less than 30 deputies have the right to address inquiries 
in written form to the Supreme People’s Court and 
Supreme People’s Procuratorate,” which makes the lega! 
stipulation of addressing inquiries by deputies even 
more perfect. Here, inquiries addressed to the Supreme 
People’s Court and Supreme People’s Procuratorate 
refer mainly to actions running counter to stipulations in 
the Constitution and the law. 


IV. The issue of deputies’ activities during adjournments 
of people’s congress sessions at their own level. 


Deputies’ activities when sessions stand adjourned are a 
major aspect of duties performed by deputies. Though 
there are some stipulations in some relevant laws, they 
still do not suit the demands of deputies conducting their 
activities. Therefore, in light of the practice of deputies’ 
activities in recent years, the draft has stipulated depu- 
ties’ activities when sessions are adjourned quite system- 
atically. The main contents are: 1) The formation of 
deputies’ groups to conduct activities; 2) making inspec- 
tions; 3) invitations to attend meetings of people's con- 
gresses at their own level and relevant meetings as 
nonvoting delegates; 4) listening to and reporting the 
masses’ opinions on various matters; 5) participating in 
investigation committees on special issues according to 
the law; and so on. 


Inspection is one major form of deputy activity when 
sessions are adjourned. In light of experiences in practice 
and opinion from various quarters, the draft stipulates: 
“Deputies to people’s congresses at and above county 
levels shall inspect the work of government organs and 
relevant units at the same or lower level according to the 
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arrangement of the people’s congress standing commit- 
tees at their own level” (Article 21, Section 1 of the 
draft); “at the request of deputies, people’s congress 
standing committees at and above county level shall 
arrange inspections by deputies at the same or higher 
level through deputy certificates” (Article 21, Section 3 
of the draft); “during an inspection, deputies may give 
proposals, criticisms, and opinions to the inspected unit, 
but they shall not handle affairs directly” (Article 21, 
Section 4 of the draft); and “in an organized inspection, 
deputies may request meetings with persons in charge of 
the government organs at the same or lower level. 
Relevant government organs should make concrete 
arrangement to listen to deputies’ proposals, criticisms, 
and opinions by responsible persons or their designated 
personnel” (Article 21, Section 2 of the draft). These 
stipulations are beneficial to improving inspection work 
and achieving better results. 


V. The issue concerning contacts between people’s con- 
gress standing committees at and above county level and 
people’s congress deputies at the same level. 


Strengthening contacts between people’s congress 
standing committees at all levels and people’s congress 
deputies at their own level is of great significance in 
carrying out the work of people’s congress standing 
committees and giving play to the role as deputies. The 
draft stipulates: “People’s congress standing committees 
at and above county level should keep in touch with 
people’s congress deputies at the same level” (Article 34, 
Section 1 of the draft); “people’s congress standing 
committees at and above county level may keep in touch 
with deputies by setting up reception rooms for deputies, 
setting dates for receiving deputies, holding deputy 
forums, and so on” (Article 34, Section 2 of the draft): 
“local people’s congress standing committees at and 
above county level should provide the necessary condi- 
tions for performing deputies’ duties to people’s congress 
deputies at the same level or those at a higher level who 
belong to their own administrative districts” (Article 35 
of the draft); and “people’s congress standing commit- 
tees at and above county level should have working 
bodies or personnel to provide service to deputies per- 
forming their duties” (Article 36 of the draft). These 
stipulations create the conditions for protecting depu- 
ties’ activities, and they are necessary measures for close 
contacts between people’s congrcss standing committees 
and deputies at their own level. 


VI. The issue of protecting deputies’ performance of 
duties. 


Considering the fact that most deputies to people's 
congresses at all levels in our country hold the posts 
concurrently, time should be guaranteed for conducting 
their activities. Moreovei, in view of the different con- 
ditions in various localities and people’s congresses at all 
levels, it is inappropriate to set rigid times for deputies’ 
activities. Therefore, the draft stipulates: “Time for 
deputies to the people’s congresses at and above county 
level to conduct activities during the adjournment of 
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sessions shall be set according to actual conditions by the 
people’s congresses or their standing committees at their 
own level” (Article 31, Section 2 of the draft). The draft 
also stipulates: ‘Deputies who leave their units to per- 
form their duties should be treated as attending work 
normally and, therefore, they shall receive wages, 
bonuses, and other benefits from the units they belong to 
and shall be discharged of their production and work 
tasks accordingly” (Article 32, Section | of the draft); 
and “for those deputies who do not receive fixed wages, 
they shall be given appropriate allowances by financial 
departments at their own level according to actual con- 
ditions” (Article 32, Section 2 of the draft). The draft 
also stipulates: ““Deputies’ expenses should be included 
in the financial budget at their own level” (Article 33 of 
the draft). 


The Constitution, the NPC Organization Law, and local 
organization laws stipulate: Deputies to the NPC and 
local people’s congresses at and above county level shall 
not be arrested or brought to criminal trial without the 
permission of the presidium of the people’s congresses at 
their own level during sessions, and without the permis- 
sion of people’s congress standing committees at their 
own level during session adjournments. In the case of 
criminals caught in the act, the organs detaining them 
should report the case to the presidium of the people’s 
congresses or the people’s congress standing committees 
at their own level. In light of actual necessity, the draft 
made supplementary stipulations on the judicial protec- 
tion of deputies performing their duties: “If other mea- 
sures are taken to restrict the personal freedom of 
deputies according to law (such as administrative deten- 
tion, residence surveillance, judicial detention, reeduca- 
tion through labor, and so on), they should be subject to 
the approval of people’s congress presidiums or people’s 
congress standing committees at their own level” (Article 
30, Section 2 of the draft); and “if deputies to people’s 
congresses at township, nationality township, and town 
levels are arrested, brought to criminal trial, or their 
personal freedom is restricted by other measures 
according to the law, executive organs should report the 
case immediately to the people’s congress at township, 
nationality township, or town level” (Article 30, Section 
3 of the draft). 


The draft also stipulates: “All organizations and individ- 
uals should show respect -or deputies’ rights and give 
support to the performance of their duties” (Article 38, 
Section 3 of the draft); “those who bear responsibility for 
assisting deputies in the performance of their duties but 
who refuse to do so should be criticized, educated, and 
even disciplined by the departments concerned” (Article 
38, Section 2 of the draft); and “those who impede 
deputies in the performance of their legal duties should, 
depending on the seriousness of the case, be disciplined 
by the units they belong to or by upper-level bodies or 
even investigated for criminal liability according to the 
law” (Article 38, Section 3). 
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VII. The issue of the suspension of deputies performing 
their duties and the determination of deputies’ qualifi- 
cations. 


The existing law has not yet made stipulations on the 
issue of the suspension of deputies’ performance of their 
duties. However, in reality there have been criminal 
cases involving individual deputies who have been 
detained or who are serving sentences at present and are 
unable to perform their duties. Therefore, the draft 
stipulates: Deputies “who have been detained or are 
being investigated, prosecuted, and tried in criminal 
cases,” and “who are put under surveillance or taken 
legally into custody or are serving sentences for a fixed 
term without being deprived of their political rights” 
shall suspend performing their duties as deputies (Article 
39 of the draft). 


Electoral law stipulates that when deputies to local 
people’s congresses at all levels leave their original 
administrative districts because of a transfer or removal 
during their term of office, their qualifications as a 
deputy shall end voluntarily. As there continue to be 
other reasons for voluntary termination, supplementary 
stipulations have been made in Article 41 of the draft in 
accordance with opinions from all quarters. The draft 
also stipulates that deputies’ qualification shall immedi- 
ately terminate if “they are absent from people’s con- 
gress sessions at their own level on two consecutive 
occasions without permission” (Article 40, Section 2 of 
the draft). 


You are hereby requested to examine whether the dep- 
uties law and the above explanations are appropriate. 


Commentator’s Article on Law 


11K 1204034092 Beijing RENMIN RIBAO in Chinese 
8 Apr 92p 1 


{Commentator’s article: “Legal Guarantee To Improve 
People’s Congress System”) 


[Text] The “PRC Law on Deputies to the National 
People’s Congress and Local People’s Congresses at All 
Levels” is an important law that guarantees deputies to 
people’s congresses at all levels will exercises their rights 
and perform their duties and functions according to the 
laws, improves the people’s congress system, and 
advances socialist democracy. 


Ours is a socialist country that exercises the people's 
democratic dictatorship. The people’s congress system is 
the fundamental political system in our country. The 
PRC Constitution stipulates: “All power in the People’s 
Republic of China belongs to the people.” “The organs 
through which the people exercise state power are the 
National People’s Congress and the local people’s con- 
gresses at different levels.” In our country, the people are 
masters of the nation, and deputies to the people's 
congresses at different levels are elected democratically 
by the people and shoulder the great trust placed by the 


people. 
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The deputy law includes comprehensive provisions on 
the status of the deputies, their work during sessions of 
the people’s congresses, their activities when the people’s 
congresses are not in session, and the guarantees for the 
performance of their duties, thus providing further legal 
grounds for the exercise of the deputies’ rights and the 
performance of their duties and functions. 


The participation of deputies to the people’s congresses 
in the exercise of power mainly materializes through 
attending sessions of the people’s congresses at different 
levels, participating in discussing and deciding the major 
state affairs and local affairs at these sessions, where they 
can raise motions, inquiries, and proposals for dis- 
missing government officials and participate in exam- 
ining and voting on bills, casting votes in elections, and 
deciding personnel appointments and dismissals. 
Through performing their duties and funciions at the 
sessions of the people’s congresses, the deputies play an 
important role in the state’s political life. According to 
the law, deputies to the people’s congresses may not be 
called to legal account for their speeches or votes at 
sessions of the people’s congresses. This stipulation is 
aimed at guaranteeing that deputies to the people’s 
congresses may speak without any inhibition and fully 
express their opinions when examining and discussing 
various motions and reports. 


Apart from performing their duties and functions during 
sessions of the people’s congresses according to the law, 
deputies to the people’s congresses should also take an 
active part in various activities when the people’s con- 
gresses are not in session. This includes various group 
activities, such as making inspections, attending various 
meetings as observers, listening to and expressing the 
people’s opinions in various forms, and participating in 
the investigation conimittees on special issues according 
to the stipulations of the relevant laws. In order to 
perform their glorious duties, deputies to the people’s 
congresses must set a good example in abiding by the 
Constitution and other laws; take the lead in giving 
publicity to and explaining the Constitution and other 
laws; and promote the enforcement of the Constitution 
and other laws through their own social activities, their 
routine work, and production. There are more than 3.6 
million deputies to the people’s congresses at different 
levels in our country. They come from different social 
circles and strata. Giving full play to the role of these 
deputies will help the party and the government main- 
tain close .ies with the masses and will more effectively 
subject the state organs at various levels to the people's 
supervision. 

In order to ensure that deputies to the people’s con- 
gresses can better perform their duties, the state and 
society should provide guarantees for the people's dep- 
uties in the performance of their duties. All organiza- 
tions and individuals should respect the deputies’ rights 
and support them in performing their duties. The 
standing committees of the people’s congresses at all 
levels should maintain close ties with »rdinary deputies 
and provide necessary conditions for ‘hem to perform 
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their duties. The functional organs of the standing com- 
mittees of the people’s congresses at and above the 
county level should provide services for all deputies in 
performing their duties. The units with which the depu- 
ties work should give positive support for the deputies’ 
participation in the activities organized and arranged by 
the people’s congresses or their standing committees 
when the people’s congresses are not in session. Deputies 
to the people’s congresses should conscientiously per- 
form their duties; be responsible to the people by taking 
concrete actions; and subject themselves to the supervi- 
sion of their constituencies, the masses in their work 
units, and the general public. The people’s governments 
at all levels should give unreserved support to the activ- 
ities of the deputies to perform their duties. 


The formulation of the deputy law is a necessity in 
reinforcing socialist democracy and perfecting the peo- 
ple’s congress system. We should give wide publicity to 
this law and conscientiously put it into practice. The role 
of deputies to the people’s congresses at various levels 
should be brought into further and better play, and the 
people’s congress system in our country should be fur- 
ther reinforced and consolidated so we can better guar- 
antee the smooth development of reform and opening. 


‘Text’ of Law on Role, Position of Trade Unions 


OW0904 164192 Beijing XINHUA Domestic Service 
in Chinese 0355 GMT 7 Apr 92 


{“Text” of Trade Union Law ratified on 3 April by the 
Fifth Session of the Seventh National People’s Congress] 


[Text] Beijing, 7 Apr (XINHUA)—Chapter I. General 
Principles 


Article 1. This law is enacted in accordance with the 
nation’s Constitution to ensure trade unions’ position in 
the country’s political, economic, and social life; to 
define trade unions’ rights and obligations; and to enable 
trade unions to serve socialist modernization. 


Article 2. Trade unions are mass organizations of the 
working class voluntarily set up by staff members and 
workers. 


Article 3. Both manual and mental laborers of enter- 
prises, insitutions, and organs in China who rely on wage 
income as a main source of living expenses, regardless of 
their nationality, race, sex, occupation, religious beliefs, 
and educational level, have the right to participate in and 
Organize trade unions in accordance with the law. 


Article 4. Trade unions must abide by and uphold the 
Constitution, use the Constitution as the basic norm for 
their activities, and conduct their work independently in 
accordance with the regulations of trade unions. 


The national congress of trade union members enacts or 
revises the “China Trade Union Constitution.” This 
constitution must not contravene the nation’s constitu- 
tion and the law. 
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The state ensures that trade unions’ legal rights and 
interests are not infringed upon. 


Article 5. Trade unions should organize and educate staff 
members and workers to exercise their democratic rights 
in accordance with the nation’s Constitution and the 
law; to play a role as the master of the nation; and, 

various means and in various forms, to partici- 
pate in managing state affairs, in managing economic 
and cultural activities, and in managing social affairs. 
Trade unions should assist people’s governments in 
conducting their work and should uphold the socialist 
state political power of people’s democratic dictatorship, 
which is led by the working class and founded on the 
alliance of workers and peasants. 


Article 6. In addition to safeguarding the overall inter- 
ests of the people of the whole nation, trade unions 
should safeguard the legal rights and interests of staff 
members and workers. 


Trade unions must maintain close contacts with staff 
members and workers, heed and reflect their opinions 
and requests, show concern for their livelihood, help 
them solve their difficulties, and serve them wholeheart- 
edly. 


Article 7. Trade unions of enterprises and institutions of 
public and collective ownership should organize staff 
members and workers to take part according to the law 
in democratic management of and supervision over their 
respective enterpr.ces or institutions. 


Article 8. Trade unions should mobilize and educate 
staff members and workers to treat laborers with an 
attitude of being masters of the nation, to treasure the 
state’s and enterprises’ property, nd to abide by labor 
discipline, and should motivate and organize staff mem- 
bers and workers to apply themselves to accomplishing 
production and other tasks. 


Trade unions should organize staff members and 
workers to launch socialist emulation campaigns, to 
launch mass campaigns on offering rationalization pro- 
posals, to conduct technical innovation and cooperation 
activities, to raise productivity, to improve economic 
efficiency, and to develop social productive forces. 


Article 9. Trade unions should conduct among staff 
members and workers education in patriotism, collec- 
tivism, socialism, democracy, rule by law, discipline, 
science, and general k-.vwledge, as well as technical 
education, to enhance staff members and workers’ ideo- 
logical and moral sense; to raise their scientific, cultural, 
technical, and vocational level; and to enable them to 
become laborers with lofty ideals, good moral sense, and 
good education, and who maintain good discipline. 


Article 10. The Al!-China Federation of Trade Unions 
should strengthen friendly and cooperative relations 
with trade union organizations of all countries on the 
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basis of the principle of independence, equality, mutual 
respect, and mutual noninterference in each other's 
internal affairs. 


Chapter II. Organization of Trade Unions 


Article 11. Trade unions at all levels should be estab- 
lished on the principle of democratic centralism. 


Committees of trade unions at all levels are to be 
democratically elected by the congress of trade union 
members or the congress of the representatives of trade 
union members. 


Committees of trade unions at all levels work under and 
report their work to the congress of trade union members 
or the congress of the representatives of trade union 
members at the same level and should subject them- 
selves to their supervision. 


The congress of trade union members or the congress of 
the representatives of trade union members have the 
right to replace or recall representatives elected by them, 
as well as members of trade union committees. 


Trade union organizations at a lower level are under the 
leadership of trade union organizations at a higher level. 


Article 12. Trade unions of enterprises, institutions, and 
organs that have 25 or more members may set up a 
grass-roots trade union committee; trade unions with 
less than 25 members should elect one organizer to 
organize activities among members. 


Localities at and above the county level may establish 
regional trade union federations at various levels. 


Enterprises of some industries or industries of similar 
nature may set up national or regional industrial trade 
unions as circumstances require. 


Trade union organizations across the country form the 
All-China Federation of Trade Unions. 


Article 13. Establishment of grass-roots trade unions, 
regional trade union federations at various levels, and 
national or regional industrial trade union organizations 
must be approved by trade unions at a higher level. 


When an enterprise ceases to exist and when an institu- 
tion or organ is abolished. the trade union organization 
of that enterprise, institution, or organ is to be abolished 
accordingly. 


Article 14. The All-China Federation of Trade Unions, 
regional trade union federations, and industrial trade 
unions have the status of a legal person of a social body. 


Grass-roots trade union organizations that meet the 
conditions for a legal person specified in the generai civil 
law may acquire according to the law the status of a legal 
person of a social body. 


Article 15. Chairmen and vice chairmen of trade unions 
must not be arbitrarily transferred before their terms 
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expire. If circumstances necessitate a transfer, consent of 
the committee of the trade union at the respective level 
and of a trade union at a higher level must be obtained 
beforehand. 


Ill. The and of Trade 
a Rights and Obligations 


Article 16. If enterprises or institutions of public or 
collective ownership violate the system of staff members 
and workers congresses or other democratic manage- 
ment systems, their trade unions have the obligation of 
safeguarding staff members and workers’ legal rights to 
exercise democratic management and have the nght to 
question the matter. 


Trade unions have the right to assign representatives to 
investigate infringement by their enterprises, institu- 
tions, or organs upon staff members and workers’ legit- 
imate rights. Concerned units should provide assistance 
to such investigations. 

Article 17. If an enterprise or institution violates labor 
laws or regulations or infringes upon staff members and 
workers’ legitimate rights, the trade union of the enter- 
prise or institution has the right to ask the enterprise's or 
instutition’s administrative department or other con- 
cerned depariments to look into the matter. 


If an enterprise or institution violates the state’s regula- 
tions on labor (work) hours, the trade union of the 
enterprise or institution has the right to ask the enter- 
prise or institiion to administratively correct the situa- 
tion. 

if an enterprise or institution violates laws or regulations 
On protecting the special rights and interests of female 
staff members and workers, the trade union of the 
enterprise or institution and its female staff members 
and workers organization have the right to ask the 
enterprise or institution to administratively correc. the 
situation. 

Articic 18. Trade unions should assist and provide 
guidance i« staff members and workers in signing labor 
contracts with administrative departments of enterprises 
or institutions. 

Trade unions may represent staff members and workers 
in signing collective contracts with the administrative 
departments of enterprises or institutions. Draft collec- 
tive contracts should be submitted for discussion and 
approval by respective congresses of staff members and 
workers or by all staff members and workers of an 
enterprise or institution. 


Article 19. Trade unions have the right to voice their 
opinions if they deem that staff members or workers are 
inappropriately dismissed or penalized by enterprises or 
institutions. 


Before ente:prises of public or collective ownership 
decide to expel staff members or workers or to remove 
their name, from the rolls, they shouid inform their 
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trade unions of the reasons for their decision. If enter- 
prises administratively violate relevant laws, regulations, 
or contracts, their trade unions have the right to ask 
enterprises to restudy the cases. 


If parties concerned dissent from enterprises’ adminis- 
trative departments’ decisions to dismiss or expel them 
or to remove their names from the rolls, they may ask 
that the cases be handled according to the state's regula- 
tions on handling labor disputes. 

Article 20. Trade unions take part in enterprises’ medi- 
ation of labor disputes. 

Trade unions should be represented at regional labor 
dispute arbitration organizations at the same level. 
Article 21. If enterprises infringe upon staff members 
and workers’ labor interests, their trade unions may 
voice their opinions on mediation. If staff members or 
workers file lawsuits at people's courts, their trade 
unions should give them support and assistance. 


Article 22. Trade union federations at or above the 
county level may provide legal counsel services to their 
subordinate trade unions and staff members and 
workers. 


Article 23. A trade union has the right to submit sugges- 
tions, in accordance with state regulations, on working 
conditions as well as the safety and public health facili- 
ties in an enterprise that is newly established or under- 
going expansion, and in technical transformation 
projects. The enterprise or competent department 
should seriously deal with the suggestions. 


Article 24. The trade union has the right to suggest 
solutions when it discovers that management has issued 
illegal orders and compelled workers to do 

work, or when there is an obvious hidden danger of 
serious accidents and vocational hazards in the process 
of production. When it discovers situztions that 
endanger the lives and safety of workers, it has the right 
to suggest to the management that the workers be evac- 
uated from dangerous sites, and management must 
promptly make the decision to deal with the situation. 


A trade union has the right to participate in the investi- 
gation of accidents resulting in injury or death as well as 
in cases where the health of workers is seriously jeopar- 
dized, and forward suggestions to deal with them to 
relevani departments. It also has the right to demand 
that management leaders directly responsible as well as 
relevant responsible personnel be held accountable. 


Article 25. When there is a work stoppage or slow-down 
in an enterprise, the trade union should work with the 
management or relevant parties and consult on settling 
workers’ demands that are reasonable and can be 
resolved and restore production to normal as soon as 
possible. 

Article 26. A trade union should assist the enterprise, 
public institutions, and offices to properly manage the 
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collective welfare of workers and to handle well matters 
on wages, labor protection, and labor insurance. 
Article 27. The trade union will work with management 
to organize educational and technical classes after 
working hours for workers 1 > improve their educational 
quality and skills. It will org unize recreational and sports 
Artick 28. Economic and social development programs 
drawn up by people’s governments at county level and 
above, and laws, rules, and regulations drafted by cities 
that are the seats of provincial and autonomous regional 
people’s governments and by relatively large people's 
governments at the city level and above, approved by the 
State Council, should hear the views of trade unions of 
the same level when they involve major issues relating to 
workers’ interests. 

People’s governments at the county level and above and 
relevant departments should invite trade unions of the 
same level to their deliberations and listen to their 
suggestions when they discuss and formulate important 
policies and measures such as wages, prices, production 
safety, labor protection, and labor insurance. 


Article 29. Local governments at the county level and 
above may adopt suitable ways to notify trade unions of 
the same level on important government work plans and 
administrative measures related to trade union work, 
and to discuss solutions to complaints and workers’ 
demands and people reported by the trade unions. 


Chapter IV. Grass-Roots Trade Union Organizations 


Article 30. The workers’ enterprise congress owned by 
the whole people is the basic form by which the enter- 
prise practices democratic management. It is the organi- 
Se ee ee ee ae 
cratic manage:nent in accordance with the “Law of 
Industrial Enterprises Owned by the Whole People of the 
People’s Republic of China.” 
The enterprise trade union committee owned by the 
whole people is the working organ of the workers’ 
congress. It is in charge of the daily work of the workers’ 
congress and inspects and oversees the execution of 
resolutions adopted by the workers’ congress. 
Article 31. The trade union committee of a collectively 
owned enterprise should support and organize workers 
to participate in democratic management and demo- 
cratic supervision and safeguard the right of workers to 
elect and dismiss management personnel and to decide 
on important issues concerning operation and manage- 
ment. 
Article 32. The enterprise management committee 
owned by the whole people should include representa- 
tives from the trade union. 


When an enterprise owned by the whole people convenes 
a meeting to discuss issues like wages, welfare, produc- 
tion safety, labor protection, and labor insurance, which 
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are of personal interest to the workers, trade union 
representatives should take part. 


The factory director (manager) of enterprises owned by 
the whole people should support the trade union in 
conducting work according to law, and the trade union 
should support the factory director (manager) to exercise 
his authority according to law. 


Article 33. When a Sino-foreign joint venture or a 
Sino-foreign contractual joint venture deliberates and 
decides on issues such as wages, welfare, production 
safety, labor protection, and labor insurance, which are 
of personal interest to the workers, it should hear the 
trade union’s suggestions. 


The trade union of a foreign-owned enterprise may put 
forth suggestions on issues like wages, welfare, produc- 
tion safety, labor protection, and labor insuvance, that 
concern the workers and consult management on their 
handling. 

Article 34. When the grass-roots trade union committee 
convenes meetings or organizes activities for the 
workers, it should do so outside production or work 
hours. When such activities take up production or work 
hours, the committee should seek the approval of the 
management first. 


When the committee members of enterprise trade 
unions owned by the whole people and by collectives, 
who are not engaged in production, attend meetings or 
activities organized by trade unions during production 
work hours, they will receive their usual wages and other 
allowances. 


Article 35. The wages, bonuses, and allowances of full- 
time workers in enterprise undertakings owned by the 
whole people and by collectives, and in official trade 
union committees, who are not engaged in production, 
will be paid by the units to which they belong. They will 
enjoy labor insurance as well as other benefits and 
allowances similar to those of workers in the same unit. 


Chapter V Funds and Assets of Trade Unions 
Article 36. The source of trade union funds: 


a. Membership fees paid by trade union members. 


b. Funds allocated to trade unions by undertakings and 
organs of enterprises owned by the whole people and by 
the collectives that have established trade union organi- 
zations, based on 2 percent of the total wages of all 
workers each month. 


c. Income handed over by enterprises and undertakings 
belonging to trade unions. 


d. Subsidies from people's governments. 
e. Other income. 


Sino-foreign joint ventures, Sino-foreign contractual 
joint ventures, anc foreign-owned enterprises that have 
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established trade union organizations will allocate funds 
to the trade unions in their own enterprises according to 


relevant state regulations. 


Trade union funds will be used mainly for educating 
ground-level workers and other activities conducted by 
trade unions. The specific rules on the usage of funds will 
be drawn up by the All-China Federation of Trade 
Unions. 


Article 37. Trade unions should set up a system for 
auditing and overseeing the budget, final accounts, and 
outlays, according to the principles of an independent 


Trade unions at all level should set up committees to 
audit their funds. 

Trade union incomes and . _penditures at all levels 
should be examined by audit committees of the same 
level. They should be reported to the general meetings or 
congresses at regular intervals and be subjected to super- 
vision. The general meetings or congresses of trade 
unions have the right to state their views on the use of 


Article 38. Governments at all levels, enterprises, public 
institutions, and organs should provide the necessary 
facilities, venues, and material requirements for trade 
unions to run their offices and to conduct activities. 
Article 39. No organization or individual is allowed to 
occupy, divert, or transfer at will the assets and funds of 
trade unions and properties set aside by the state for 
their use. 


Article 40. The subordinate relationship of enterprises 
and undertakings belonging to a trade union and for the 
service of workers should not be randomly changed. 


Article 41. The salaries of retired personnel of trade 
unions at the county level and above will be same as 
those of working personnel in state orga. 3. 


Chapter VI. Appendix 


Article 42. This law comes into force on the day of its 
promulgation. At the same time, the “Trade Union Law 
of the People’s Republic of China,” promulgated by the 
central people’s government on 29 June 1950, is abol- 
ished. 


Wang Hanbin’s Explanation 
HK1004071492 Beijing XINHUA Domestic Service 
in Chinese 2127 GMT 6 Apr 92 


[Text] Beijing, 7 Apr (XINHUA)—Explanation of the 
“Revised Draft of the PRC Trade Union Law” to the 


Fifth Session of the Seventh National People’s Congress 
[NPC] on 27 March 1992 by Wang Hanbin, vice 
chairman of the NPC Standing Committee and 
chairman of the Legislative Affairs Commission of the 
NPC Standing Committee. 
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Deputies: 


According to the decision of the NPC Standing Com- 
mittee, I hereby provide an explanation of the “PRC 
Trade Union Law (Revised Draft)” to the current NPC 
session. 


The Trade Union Law enacted in 1950 played an impor- 
tant role in establishing trade union organizations in 
New China, consolidating the people's state power based 
on democratic dictatorship, organizing and educating 
the working masses, arousing their initiative, enthu- 
siasm, and creativity in socialist revolution and socialist 
construction, and safeguarding the legitimate rights and 
interests of the working masses. Since the Third Plenary 
Session of the | 1th CPC Central Committee, our country 
has entered a new period and has been undergoing major 
historic changes. Immense and profound changes have 
occurred in the political, economic, and social condi- 
tions of our country. The contingent of workers has 
grown substantially. The party center has made a series 
of important decisions on wholeheartedly relying on the 
working class, further improving the work of the trade 
unions, and giving full play to the role of the working 
class as the master of the state. Trade unions at all levels 
have also accumulated a great deal of experience in their 
work. It is now necessary to appropriately revise the 
1950 Trade Union Law according to the requirements 
for the trade unions in the new period and according to 
the work experience of the trade unions over the last 
more than 40 years, especially in the course of reform 
and opening since 1979. The Trade Union Law (Revised 
Draft) was jointly drafted by the National Federation of 
Trade Unions and the NPC Standing Committee's Leg- 
islative Affairs Commission. The National Federation of 
Trade Unions began to draft the revised trade union law 
in 1978 through making painstaking investigations and 
studies and repeatedly soliciting opinions. The National 
Federation of Trade Union and the NPC Standing 
Committee's Legislative Affairs Commission also three 
times printed and distributed the revised draft to all 
provinces, municipaities, autonomous regions, and rel- 
evant central departments for soliciting opinions for 
further revision. The revised draft was also submitted to 
the 23d and 24th Meetings of the Seventh NPC Standing 
Committee for deliberation and revision. It is now 
submitted to the NPC session for deliberation according 
to the decision of the NPC Standing Committee. I im 
going to explain the main points and some major issu*s 
concerning the revised draft: 


I. The Character and Tasks of Trade Unions 


The working class is the leading class in our country. At 
present, there are more than 14) million workers in 
China. Trade unions are the mass organizations of the 
working class, and form bridges aad bonds between the 
party and the goverment on one side and the working 
masses on the other and a major pillar of our socialist 
state power. The revised draft stipulates: “Trade unions 
are the mass organizations of the working class formed 
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by workers on a voluntary basis.” “In enterprises, insti- 
tutions, and government offices inside China, all manual 
and mental workers who live mainly on their wage 
income have the right to organize and join trade unions 
according to the law regardless of nationality, race, sex, 
occupation, religious belief, and education.” Such pro- 
visions give expression to the class character and the 
mass character of the trade unions. 


According to the developments and changes in our 
country’s actual situation over the past more than 40 
years and the requirements in the development of trade 
union work in the new period, and to implement the 
party’s principle of wholeheartedly relying on the 
working class, the revised draft stipulates the basic tasks 
of the trade unions as follows: 


1. Organizing workers to exercise their democratic rights 
according to the provisions of the PRC Constitution and 
the relevant laws, giving play to their role as masters of 
the state, enabling them to participate in the manage- 
ment of state affairs, economic and cultural affairs, and 
social affairs in various forms and through various 
channels; assisting the people’s government in per- 
forming its functions, and safeguarding the socialist state 
under the people’s democratic dictatorship led by the 
working class and based on the alliance of workers and 


peasants. 


2. Safeguarding the legislative rights and interests of 
workers while safeguarding the overall interests of the 
entire people throughout the country. 


3. Organizing workers in enterprises and institutions 
owned by the whole people and by collectives to partic- 
ipate in their own units’ democratic management and 
democratic supervision. 


4. Mobilizing workers to show a responsible attitude as 
masters toward their work and abide by work discipline, 
and mobilizing and organizing workers to strive to fulfill 
production and work tasks. 


5. Conducting patriotic, collectivist, and socialist educa- 
tion, legal and discipline education, and scientific, cul- 
tural, and technical education among workers; 
enhancing their political, ideological, and moral integrity 
and scientific, cultural, technical, and professional 
quality; and turning them into workers with lofty ideals, 
moral integrity, good education, and a sense of disci- 
pline. 


To fulfill their tasks, trade unions should stress grass- 
roots work and constantly orient their work to grass- 
roots units and the working masses. The revised draft 
stipulates: “Trade unions must maintain close ties with 
workers, listen to and express workers’ opinions and 
requirements, care about workers’ living conditions, 
help workers solve their difficulties, and serve workers 
wholeheartedly.” Trade unions should strive to bring 
benefit to workers in the aspects of labor protection, safe 
production, labor insurance, and welfare. They should 
adopt measures against behavior infringing upon 
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workers’ legitimate rights and interests, and help and 
support workers in safeguarding their own legitimate 
rights and interests. 


It should also be pointed out: The revised draft’s stipu- 
lation that while safeguarding the overall interests of the 
entire people throughout the country, trade unions 
should also safeguard workers’ legitimate rights and 
interests is based on the fact that in our country, the 
entire people’s overall interests and workers’ specific 
interests are fundamentally congruent and coincident. 
However, there may still be certain contradictions 
between the overall interests and the specific interests, 
and the specific interests of one part of the masses may 
be contradictory to the specific interests of another part 
of the masses. Corrupt phenomena and bureaucratism 
are inevitably harmful to the interests of the masses. 
Therefore, the working masses need to express and 
safeguard their own specific interests through their own 
organizations; in order to improve their work, the party 
and the government also need the help of trade unions 
which often express the masses’ opinions and require- 
ments. At the same time, through their practical work, 
trade unions should educate and guide workers to con- 
sciously make their individual interests subordinate to 
the state interests, and make partial and immediate 
interests subordinate to the overall and long-term inter- 
ests. Only thus can the trade unions be regarded by the 
working masses as their homes and can the trade unions 
increase their attractive and rallying force and more 
effectively arouse the work enthusiasm and initiative of 
the working masses. 


II. The Basic Norm for Trade Union Activities 


The revised draft stipulates: “Trade unions must abide 
by and uphold the Constitution, take the Constitution as 
the basic norm for their activities.” The Constitution 
stipulates: “The basic task of the nation in the years to 
come is to concentrate its efforts on socialist moderniza- 
tion. Under the leadership of the CPC and the guidance 
of Marxism-Leninism-Mao Zedong Thought, the Chi- 
nese people of all nationalities will continue to adhere to 
the people’s democratic dictatorship, follow the socialist 
road, and steadily improve socialist institutions.” The 
Constitution also includes stipulations on opening up to 
the outside world. The provisions of the revised draft 
show that trade unions must consistently serve the 
central link of economic construction, adhere to the four 
cardinal principles, and persist in reform and opening. 
This is the most important and fundamental norm for 
activity that trade unions must observe. At the same 
time, in light of the characteristic of the trade unions as 
the mass organizations of the working class, the revised 
draft stipulates that trade unions should “work indepen- 
dently in light of the trade union constitution.” That is to 
say, trade unions should, under the premise of abiding 
by the Constitution and other laws, independently and 
creatively work in light of the trade union constitution 
and the wishes and requirements of the working masses. 
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III. The Organizational Principles of Trade Unions 


The fundamental interests of the working class are 
coincident. From the founding of trade unions in New 
China, the unified organization of trade unions was set 
up according to the principle of democratic centralism. 
This is of great significance for safeguarding the unity 
and unification of the working class, safeguarding its 
legitimate rights and interests, and fulfilling its historical 
mission. The revised draft stipulates that trade unions at 
all levels are founded according to the principle of 
democratic centralism: First, trade union committees at 
various levels are elected democratically by all union 
members at general assemblies or by union congresses. 
Second, trade union committees at various levels should 
be answerable to and report to general member assem- 
blies or union congresses at the same level, and should be 
subject to their supervision. Third, union members’ 
general assemblies and union congresses have the right 
to change or dismiss delegates or union committee 
members they have elected. Fourth, union organizations 
at the lower level are led by union organizations at the 
upper level. The revised draft also stipulates that grass- 
roots union organizations can be set up in enterprises, 
institutions, and organs with 25 or more union members. 
They can elect one organizer to organize activities 
among union members. Local federations of trade 
unions are set up at and above the county level. National 
or local trade union organizations can also be set up in 
one industry or among several industries of a similar 
character. In the whole country, a unified trade union 
organization, namely, the All-China Federation of Trade 
Unions, is set up. The establishment of grass-roots trade 
union organizations, local federations of trade unions, 
and trade unions in one or several industries must be 
reported to the union organizations at the upper level for 
approval. 


IV. Grass-Roots Trade Union Organizations 


The work of grass-roots trade union organizations is of 
great significance for implementing the party’s principle 
of wholeheartedly relying on the working class, strength- 
ening democratic management and democratic supervi- 
sion in enterprises and institutions owned by the whole 
people or by collectives, improving the management and 
operation of the socialist enterprises and institutions, 
and safeguarding the legitimate rights and interests of 
the workers. The perfect functioning of grass-roots trade 
union organizations is the foundation for trade union 
building as a whole. Therefore, the revised draft stipu- 
lates the tasks for the grass-roots trade union organiza- 
tions: 


First, organizing workers to participate in democratic 
management and democratic supervision in their own 
enterprises and institutions. The revised draft stipulates: 
1) The workers’ congress is the basic form of democratic 
management in enterprises, and is the institution for 
workers to exercise their democratic management 
powers. They function in accordance with the demo- 
cratic management provisions of the law on industrial 
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enterprises owned by the whole people. The trade union 
committee is a functional organ of the workers’ congress 
in an enterprise owned by the whole people. It ta’es 
charge of the routine work of the workers’ congress, and 
supervises and speeds up the implementation of the 
resolutions adopted by the workers’ congress. Trade 
union representatives should attend the meetings of the 
enterprise’s management committee and other enter- 
prise meetings that discuss affairs concerning wages, 
welfare, industrial safety, labor protection, labor insur- 
ance, and other affairs concerning workers’ immediate 
or vital interests. 2) The trade union committee in an 
enterprise under collective ownership should support 
and organize workers to participate in democratic man- 
agement and democratic supervision, and should safe- 
guard the workers’ right to elect and dismiss manage- 
ment personnel and to decide on major management 
affairs. 3) If an enterprise or institution under whole- 
people or collective ownership violates the workers’ 
congress system or other democratic management sys- 
tems, the trade union has the right to complain in order 
to guarantee that workers can exercise their democratic 
management right according to law. 


Second, safeguarding workers’ legitimate rights and 
interests. 1) The trade union should help and guide 
workers to sign labor contracts with the management of 
the enterprise or the institution, and should, on behalf of 
all the workers, sign a collective labor contract with the 
management of the enterprise or the institution. 2) The 
trade union has the right to complain about a decision of 
the enterprise management on dismissing workers or 
taking disciplinary action against workers, if it does not 
think the decision is proper. 3) When the management of 
an enterprise under whole-people or collective owner- 
ship decides to dismiss one or several workers, it should 
notify the trade union in advance. If the trade union 
discovers any violation of the laws, regulations, or rele- 
vant employment contracts, it has the right to demand 
that the management reconsider its decision. 4) When an 
enterprise Or an institution violates the labor law and 
regulations or infringes upon the legitimate rights and 
interests of the workers, the trade union has the right to 
demand that the enterprise or institution or the depart- 
ment concerned seriously handle the case. 5) When an 
enterprise or an institution violates the laws and regula- 
tions protecting female workers’ special rights and inter- 
ests, the trade union or the organization of female 
workers has the right to demand that correction be made 
by the management concerned. 


Third, caring about workers’ industrial safety and wel- 
fare treatment, and expressing workers’ opinions and 
demands: 1) The trade union has the right to propose 
solutions when finding that the enterprise management 
gives orders in violation of the rules and regulations or 
forces workers to work under dangerous conditions or 
when finding that hidden perils exist and may lead to 
major industrial accidents or may cause any occupa- 
tional disease or injury to workers; and has the right to 
propose that workers be withdrawn from a dangerous 
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place when finding anything endangers workers’ safety in 
the process of industrial operation, and the enterprise 
management must make a timely decision on handling 
the incident. 2) The trade union has the right to air 
opinions on improving the working conditions and the 
safety and sanitation facilities in the projects of building 
new enterprises, expanding old enterprises, or trans- 
forming the technological conditions of existing enter- 
prises in accordance with the state’s relevant regulations, 
and the enterprise concerned or the department in 
charge should conscientiously handle the proposals. 3) 
The trade union should assist the administration of an 
enterprise, institution, or organ in properly running its 
welfare undertakings for workers and properly handling 
affairs concerning wages, industrial safety, and labor 
insurance. 


Fourth, the trade union in an enterprise owned by the 
whole people should support the factory director (man- 
ager) in performing his or her duties according to the 
laws and regulations. When an incident of work suspen- 
sion or slowdown occurs in the enterprise, the trade 
union should join the enterprise management and the 
parties concerned in finding a solution through consul- 
tation to meet the workers’ reasonable demands and 
restore the normal production order as soon as possible. 


V. Relationship Between Trade Unions and People’s 
Governments (subhead] 


Ours is a socialist country in which the people are 
masters of the state, and the working class is the master 
of the state. As the mass organizations of the working 
class, the trade unions should support the people’s own 
governments and assist governments in their work. The 
governments should rely on the working class whole- 
heartedly, and should conscientiously listen to the opin- 
ions of the trade unions and the working masses on 
important affairs, especially those concerning the imme- 
diate and vital interests of the workers, thus improving 
the government’s work and maintaining close ties with 
the working masses. Therefore, the revised draft stipu- 
lates: 1) The local people’s governments at and above the 
county level and the trade union organizations at the 
same level should adopt appropriate forms in which the 
former can inform the latter of the major work plans and 
administrative measures of the governments and can 
also study and solve the opinions and demands 
expressed by the trade union organizations on behalf of 
the working masses. 2) When the people’s governments 
at and above the county level formulate their local 
economic and social development plans and when the 
people’s governments in the capital cities of provinces 
and autonomous regions and in other major cities with 
the approval of the State Council draft local laws, 
regulations, and legal rules, especially those having a 
major bearing on the interests of the workers, they 
should listen to the opinions of the trade union organi- 
zations at the same level. 3) When the people’s govern- 
ments at and above the county level and the relevant 
departments consider and formulate major policies and 
measures concerning wages, prices, industrial safety, 
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labor protection, and labor insurance, they should 
arrange the participation of the trade union organiza- 
tions at the same level and listen to their opinions. 


VI. Trade Unions in Foreign-Funded Enterprises 


The working class is the leading class in our country, and 
the Chinese working masses in foreign-funded enter- 
prises are also masters of the state and our society. The 
Trade Union Law is also applicable to foreign-funded 
enterprises. Therefore, the term “enterprises” in this law 
refers to enterprises owned by the whole people, collec- 
tive enterprises, Chinese-foreign joint ventures, enter- 
prises run jointly by Chinese and foreign investors, 
enterprises solely owned by foreign investors, and pri- 
vate enterprises. At the same time, as there are differ- 
ences between foreign-funded enterprises and enter- 
prises under whole-people and collective ownership, 
some provisions of the revised draft are only applicable 
to enterprises under whole-people and collective owner- 
ship. On the other hand, some provisions include stipu- 
lations suited to the characteristics of foreign-funded 
enterprises: 1) When Chinese-foreign joint ventures and 
enterprises run under Chinese-foreign cooperation hold 
board meetings or joint management meetings to discuss 
affairs concerning wages, welfare, industrial safety, labor 
protection, labor insurance, and other affairs concerning 
worker’s immediate or vital interests, trade union repre- 
sentatives should also attend the meetings as observers 
and should express workers’ opinions and demands. 2) 
Trade unions in foreign-funded enterprises can put forth 
proposals on workers’ wages, welfare, industrial safety, 
labor protection, labor insurance, and other relevant 
affairs, and discuss the handling of these affairs with the 
enterprise management. 3) Chinese-foreign joint ven- 
tures, enterprises run under Chinese-foreign coopera- 
tion, and other foreign-funded enterprises should allo- 
cate operation funds to trade unions in the same 
enterprises according to the state’s relevant regulations. 


It is hoped that the NPC session will consider whether 
the revised draft and this explanation are proper. 


Commentator’s Article Praises Law 


HK1004121492 Beijing RENMIN RIBAO in Chinese 
9 Apr 92p 1 


{Commentator’s article: “Congratulating Birth of New 
‘Trade Union Law””’] 


[Text] The new “Trade Union Law,” which has long 
been anticipated by the hundreds of millions of workers 
and staff members throughout the country as well as by 
the vast numbers of trade union workers, has been 
formally promulgated. This is a significant event not 
only in the political life of the Chinese working class but 
also for the entire party and the society. We would like to 
extend our warm congratulations to the vast numbers of 
workers and staff members as well as trade union 
workers. 
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The trade union law is one of the basic laws of our 
country. Promulgated and put into effect by the central 
people’s government in 1950, New China’s first trade 
union law played an important role in setting up and 
developing trade union organizations, uniting and edu- 
cating the vast numbers of workers and staff members to 
carry out socialist revolution and construction, and 
consolidating the political power of the people’s demo- 
cratic dictatorship. However, over the past four decades 
and more, especially since the Third Plenary Session of 
the 11th CPC Central Committee, tremendous changes 
have taken place in the political, economic, and social 
lives of our country, and the old trade union law can no 
longer suit the development needs of the present situa- 
tion. The revision of the trade union law took more than 
a decade from deliberations and consultations to the 
final approval at the Fifth Session of the Seventh Peo- 
ple’s National Congress. In revising the trade union law, 
we have strictly observed the mass line of “from the 
masses and to the masses”; carried out repeated investi- 
gations and studies; summarized the experience of 
China’s workers’ movements and trade union work, and 
drawn on the experience of international workers’ move- 
ments; solicited opinions from the vast numbers of 
workers and staff members, especially the opinions of 
the workers and technicians working on the production 
forefront; and enabled the new “Trade Union Law” to 
fully embody not only the party’s line, policies, and 
principles on workers’ movements and trade union 
work, but also the expectations and demands of the vast 
numbers of workers and staff members on trade union 
work. 


The promulgation of the new “Trade Union Law” indi- 
cates that China’s building of socialist democratic icgal 
system has been further perfected. In the form of legal 
provisions, the law has established the position of trade 
unions in the country and the social life; clarified the 
major tasks, rights, and obligations of trade unions; and 
brought the trade union work into the legal orbit. This 
law is of immediate and profound historical significance 
to giving better play to the role of trade unions in 
socialist construction; mobilizing and uniting the vast 
numbers of workers and staff members to conscien- 
tiously carry out the party’s line, policies, and principles; 
further mobilizing the enthusiasm and creativity of the 
working class; kindling their sense of responsibility as 
masters of the country; giving impetus to China’s 
reform, opening up, and economic construction; and 
maintaining social and political stability. 


Taking the Constitution as their code of conduct, trade 
unions can independently carry out their work in accor- 
dance with the stipulations of the Trade Union Law. 
This is a noticeable feature of the new “Trade Union 
Law.” With the Constitution as their fundamental code 
of conduct, trade unions will carry out the party's basic 
line which centers around economic construction, 
adheres to the four cardinal principles, and upholds 
reform and opening up. Meanwhile, trade unions are 
also the most popular mass organizations of the working 
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class, and they have their own special features in terms of 
social functions, work content, and forms of activities. 
Therefore, under the leadership of the Communist Party 
of China, trade unions also need to independently carry 
out their own work. Such an independence requires trade 
unions to correctly combine the party’s propositions 
with the expectations of workers, staff members, and 
masses on trade unions, so as to successfully unite the 
broad numbers of workers and staff members around the 


party. 


It is a central task for trade unions to make a success in 
economic construction, and all other work of trade 
unions should accord with this central task. Trade union 
organizations should pay attention to people’s ideolog- 
ical work, and enable workers, staff members, and the 
masses to give full play to their role as masters of our 
country. The new “Trade Union Law” explicitly requires 
trade unions to organize workers and staff members to 
participate in the management of major affairs of the 
state and society, as well as in the democratic manage- 
ment of enterprises and institutions according to the law; 
coordinate with people’s governments in their work; and 
support enterprises in their administrative and opera- 
tional management. In addition, trade unions are also 
required to enhance the equality of the contingent of 
workers and staff members; mobilize workers and staff 
members to work with an attitude of being the masters of 
the country, and encourage them to fulfill their produc- 
tion targets and tasks; safeguard the legitimate rights of 
workers and staff members under the prerequisite of 
safeguarding the overall interests of the people of the 
entire country; and give full rein to the role of China’s 
hundreds of millions of workers and staff members as a 
main force in the building of two civilizations. 


Implementation of the new “Trade Union Law” is not 
only an important responsibility for trade union organi- 
zations, but also a common task for the entire society. 
We believe that the promulgation and implementation 
of the new “Trade Union Law” will surely give a strong 
impetus to the development of China’s socialist con- 
struction. 


Circular Urges Studying, Publicizing 


OW 1004223192 Beijing XINHUA Domestic Service 
in Chinese 1153 GMT 9 Apr 92 


[Text] Beijing, 9 Apr (XINHUA)}—The CPC Central 
Committee’s Propaganda Department, the All-China 
Federation of Trade Unions, and the Ministry of Justice 
today jointly issued a circular on earnestly studying and 
publicizing the “Trade Union Law,” urging trade unions 
at all levels, trade union cadres, and the broad ranks of 
trade union activists to participate in various activities 
aimed at studying and publicizing the ““Trade Union 
Law.” 


The circular states: The “Trace Union Law” is our 
country’s important basic law. Its enforcement holds 
extremely important signficance for further intensifying 
the party’s leadership over the work of trade unions, for 


FBIS-CHI-92-072-S 
14 April 1992 


maintaining close party and government ties with 
workers and staff members, for arousing the socialist 
initiative of the broad masses of workers and staff 
members, for giving full rein to the working class’ 
functions as a main force in liberating and developing 
productive forces, and for pushing forward the reform 
and construction of trade unions. Under the unified 
leadership of party committees at corresponding levels, 
propaganda departments of party committees at all 
levels, trade unions, and judicial administrative depart- 
ments should pay attention to and enhance specific 
organizational leadership over the study and dissemina- 
tion of the “Trade Union Law.” They should devise 
realistic and feasible plans for studying and publicizing 
the law, cooperate with each other, and work relentlessly 
and competently. 


The circular urges: The “Trade Union Law” should be 
included in the second five-year program for dissemi- 
nating the law. Attention should be paid to the ideolog- 
ical nature and practical results of studying and publi- 
cizing the law. The study and dissemination of the 
“Trade Union Law” should be directed by the guidelines 
of the party Central Committee’s recent Political Bureau 
meeting and by Comrade Deng Xiaoping’s important 
speeches. It should be carried out in conjunction with the 
study of the guidelines of the “two sessions” [those of the 
National People’s Congress and the Chinese People’s 
Political Consultative Conference] and with the dissem- 
ination of the notion that reform and opening efforts 
should be geared up and that the party’s basic line should 
be implemented. In light of prevailing tasks and the 
actual mentality of cadres and people, study sessions and 
publicity campaigns should not be confined to mere 
discussions of legal aspects. Rather, they should be 
directed toward acquiring a deep and comprehensive 
understanding of the law’s essence. As long-term tasks, 
they should be maintained to a certain degree for some 
time to come. Measures suited to local conditions should 
be taken, and concrete efforts should be made to seek 
practical results and prevent formalism. 


Law Protecting Women’s Rights, Interests 
OW0904232792 Beijing XINHUA Domestic Service 
in Chinese 0414 GMT 7 Apr 91 


[PRC Law Protecting Women’s Rights and Interests, 
approved on 3 April by the Fifth Session of the Seventh 
National People’s Congress] 


[Text] Beijing, 7 Apr (XINHUA)—The People’s 
Republic of China’s Law Protecting Women’s Righis 
and Interests, approved on 3 April 1992 by the Fifth 
Annual Session of the Seventh National People’s Con- 


gress [NPC] 
Chapter I. General Principles 


Article 1. In light of the Constitution and China’s actual 
conditions, this law is enacted to safeguard women’s 
legitimate rights and interests, to promote equality 
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between men and women, and to enable women to play 
an active role in socialist modernization. 


Article 2. Women enjoy the same rights as men in 
political, economic, cultural, social, and family life. 


The state protects women’s special rights and interests 
granted by law and gradually perfects a social protection 
system for women. 


Discriminating against, abusing, or injuring women is 
prohibited. 


Article 3. Protecting women’s legitimate rights and inter- 
ests is a responsibility shared by the whole society. State 
organs, social organizations, enterprises, and institu- 
tions, as well as autonomous mass organizations at the 
grass-roots levels in urban and rural areas, should protect 
women’s rights and interests in accordance with this law 
and other related laws. 


The state should adopt effective measures to provide 
essential conditions whereby women may exercise their 
rights in accordance with the law. 


Article 4. The State Council and the people’s govern- 
ments at the provincial, autonomous regional, or munic- 
ipal levels should take organizational measures to coor- 
dinate efforts among pertinent departments to protect 
women’s rights and interests. The specific organs in 
charge of this work will be decided by the State Council 
and the people’s governments at the provincial, autono- 
mous regional, or municipal level. 


Article 5. Representing and safeguarding the interests of 
women of all ethnic origins and from all walks of life, the 
All-China Women’s Federation, as well as all levels of 
women’s federations, should protect women’s rights and 
interests. 


Trade unions and Communist Youth Leagues should do 
everything possible within their powers to help protect 
women’s rights and interests. 


Article 6. The state should encourage women to have 
respect and confidence in themselves, to stand on their 
own feet, to improve themselves, and to defend their 
own legitimate rights and interests with the help of laws 


and regulations. 


Women should observe state laws, respect social ethics, 
and fulfill obligations prescribed by law. 


Article 7. All levels of people’s governments and perti- 
nent departments should commend and reward those 
organizations and individuals that have distinguished 
themselves in protecting women’s legitimate rights and 
interests. 


Chapter IT. Political Rights 


Article 8. The state ensures that women enjoy the same 
political rights as men. 
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Article 9. Women may manage state affairs, economic cr 
cultural undertakings, and social affairs through various 
ways and in various forms. 


Article 10. Women enjoy the same right as men to vote 
and to stand for election. 


The National People’s Congress and all levels of local 
people’s congress should have adequate numbers of 
women deputies, and should gradually raise the ratios of 
women deputies in them. 


Article 11. The state should actively cultivate and pro- 
mote women cadres. 

State organs, social organizations, enterprises, and insti- 
tutions should observe the principle of equality between 
men and women when appointing cadres. They should 
pay attention to training and selecting women cadres for 
leading positions. 

The state should pay attention to training and promoting 
women cadres from ethnic minority groups. 


Article 12. All levels of women’s federations and their 
members may recommend women cadres to state 
Organs, social organizations, enterprises, and institu- 
tions. 


Article 13. Pertinent departments should listen to and 
accept criticisms or reasonable suggestions concerning 
the protection of women’s rights and interests. In addi- 
tion, they should investigate and handle any complaints 
about or exposure of the violation of women’s rights and 
interests. No organization or individual should try to 
suppress, attack, or retaliate against those who make the 
complaint or exposure. 


III. Cultural and Educational and 
Chapter Rights 


Article 14. The state ensures that women enjoy the same 
right as men to education. 


Article 15. Abiding by relevant state regulations, schools 
and pertinent departments should ensure that females 
and males are treated equally when it comes to starting 
school, progressing from a lower-level school to a higher 
one, assigning jobs on graduation, awarding academic 
degrees, and selecting people for overseas study. 


Article 16. In light of female teenagers’ differences, 
schools should take appropriate measures regarding edu- 
cation, management, and facilities to ensure healthy 
mental and physical development for them. 


Article 17. Parents or other guardians are obligated to 
ensure that female children or juveniles receive compul- 
sory education. 


Parents or other guardians who fail to send 

female children or juveniles to school will be educated 
through criticism by local people’s governments unless 
the former have granted permission for those school-age 
female children or juveniles with disease or other special 


FBIS-CHI-92-072-S 
14 April 1992 


conditions. In addition, local people’s governments will 
take effective measures to make those parents or guard- 
ians comply. 


In light of the practical difficulties faced by school-age 
female children or juveniles, the government, society, 
and schools should take effective steps to ensure that 
they receive compulsory education for the duration set 


locally. 


Article 18. In keeping with regulations, all levels of 
people’s government should incorporate work to fight 
illiteracy and semi-illiteracy among women into their 
anti-illiteracy plans and continuing education programs. 
They should adopt organizational forms and work 
methods befitting women’s peculiarities, and oversee 
pertinent departments in their implementation. 


Article 19. All levels of people’s governments and perti- 
nent departments should take steps to organize women 
to undergo vocational education and skills training. 


Article 20. Abiding by pertinent state regulations, state 
organs, social organizations, enterprises, and institutions 
should ensure that women enjoy the same rights as men 
when engaging in scientific and technological, literary, 
artistic, and other cultural activities. 


Chapter IV. Right to Work 


Article 21. The state ensures that women and men enjoy 
the same right to work. 


Article 22. Except for certain work categories or posi- 
tions that are unfit for women, no unit should refuse to 
hire women, or set a higher threshold for hiring women 
on the sheer basis of sex. 


Hiring female workers under 16 years of age is prohib- 
ited. 

Article 23. Men and women should enjoy equal pay for 
equal work. 


Men and women are treated equally when it comes to 
housing assignments, material benefits, and remunera- 
tion. 


Article 24. The principle of equality between men and 
women should be upheld and no discrimination against 
women is allowed when it comes to promoting a higher 
position or grade and assessing special skills or duties. 
Article 25. In light of women’s differences, all units 
should protect women’s safety and health at work in 
accordance with the law, and should not assign women 
any work or labor that is unsuitable for them. 


Women should be given special protection during men- 
struation, pregnancy, puerperium, and lactation. 


Article 26. No unit is allowed to dismiss female workers 
or unilaterally terminate a labor contract on the grounds 
of marriage, pregnancy, maternity leave, or lactation. 
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Article 27. The state should develop social insurance, 
social relief, and medicare systems to provide material 
assistance for old, sick, or disabled women. 


Chapter V. Property Rights 


Article 28. The state protects the property rights which 
women enjoy equally with men. 


Article 29. Women’s legal rights to common property of 
marriage and family brook no infringement. 


Article 30. Women enjoy equal rights with men to farm 
responsibility fields and fields for ing grain rations 
in rural areas and to obtain land for housing construc- 
tion. These legal rights of women brook no infringement. 


A woman's responsibility fields, fields for growing grain 
rations, and land for housing construction remain pro- 
tected after she gets married or divorced. 


Article 31. The equal property inheritance right with 
men enjoyed by women is protected by law. Women 
shall not be discriminated against in the proper order of 
legal inheritance. 

Widowed women have the right to dispose of their 
inherited property, and no one is permitted to interfere 
with the disposal. 

Article 32. Widowed women who performed the major 
obligation in providing for their father-in-law and/or 
mother-in-law shall be the first in line in the latter’s legal 
heirs, and their right of inheritance is not affected by the 
right of inheritance of the latter’s sons and daughters. 


Chapter VI. Rights of the Person 


Article 33. The state protects the rights of the person, 
which women enjoy equally with men. 


Article 34. Women’s rights of the person brook no 
infringement. It is prohibited to detain women unlaw- 
fully, or use other unlawful means to deprive them of or 
restrict their freedom of person. It is prohibited to make 
an unlawful body search of a woman. 

Article 35. Women’s rights to life and health brook no 
infringement. It is prohibited to drown, forsake, or 
cruelly injure or kill baby girls. It is prohibited to 
discriminate against or abuse women who give birth to 
baby girls or bear no children. It is prohibited to cruelly 
injure or kill women by superstitious or violent means. It 
is prohibited to abuse or forsake elderly women. 


Article 36. It is prohibited to abduct and sell or kidnap 
women. It is prohibited to buy abducted or kidnapped 
women. 


People’s governments and departments concerned must 
adopt prompt measures to rescue abducted, sold, or 
kidnapped women. After abducted, sold, or kidnapped 
women are retuned to their hometowns, no one shall 
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discriminate against them, and local governments and 
departments concerned should do a good job in helping 
them resume normal lives. 


Article 37. Both working as a prostitute or visiting 
prostitutes are prohibited. 


It is prohibited to organize, coerce, lure, keep, or intro- 
duce women to work as prostitutes, or hire or keep 
women to engage in obscene activities with others. 


Article 38. Women’s rights regarding taking of pictures 
are protected by law. Without a woman's consent, it is 
prohibited to use her portrait in an advertisement, 
trademark, exhibition, book, or journal for the purpose 
of making profits. 


Article 39. A woman’s reputation and human dignity are 
protected by law. It is prohibited to hurt a woman’s 
reputation or human dignity by means of insult, slander, 
or revelation of privacy. 


Chapter VII. Marriage and Family Rights 


Article 49. The state protects marriage and family rights, 
which women enjoy equally with men. 


Article 41. The state protects a woman’s right to marry 
the partner of her choice. It is prohibited to interfere 
with women’s freedom in marriage or divorce. 


Article 42. If a woman has birth control surgery to meet 
family planning demands, her spouse shall not ask for a 
divorce within six months of the surgery; this rule is 
inapplicable if she asks for a divorce or if the people's 
court deems it necessary to accept her spouse’s divorce 
request. 


Article 43. Women enjoy equal rights with their spouses 
in the possession, use, proceeds, and disposal of the 
common property legally shared by both. The right is not 
affected by the income status of wives and husbands. 


Article 44. The state protects divorced women’s owner- 
ship of housing. 

At the time of divorce, husband and wife shai! divide 
their jointly-owned house in accordance with their agree- 
ment. If they fail to reach an agreement, the people’s 
court shall pass judgment in accordance wiih the prin- 
ciple of giving favorable consideration to the rights and 
interests of the wife and children. This rule is inappli- 
cable if husband and wife have other agreements. 


At the time of divorce, the wife’s housing problem 
should be solved through consultation with the husband 
in accordance with the principle of giving favorable 
consideration to the rights and interests of the wife and 
children, if husband and wife live in a jointly rented 
house. 


At the time of divorce, the husband should do all he can 
to help the wife solve her housing problem, if they 
currently live in a house provided by the husband’s 
organization. 
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Article 45. Both parents enjoy equal guardianship over 
their minor children. 


If the father cannot serve as the guardian of minor 
children because of death, incapacity, or other reasons, 
no one else shall interfere with the mother’s guardian- 
ship. 


Article 46. In dealing with the question of rearing 
children at the time of divorce, favorable consideration 
should be given to the wife’s reasonable demands and to 
the rights and interests of the children if she has lost 
child-bearing ability because of sterilization or other 
reasons. 


Article 47. Women have the right to bear children in 
accordance with relevant provisions of the state. They 
also have the freedom of choosing not to bear children. 


Husband and wife of child-bearing age should practice 
family planning in accordance with relevant provisions 
of the state. The departments concerned should provide 
them with safe and effective contraceptive medicine, 
instruments, and techniques as well as protect the health 
and safety of the women having birth control surgery. 


Chapter VIII. Legal Responsibility 


Article 48. When their lawful rights and interests are 
infringed upon by others, women have the right to 
request the departments concerned to help remedy the 
infringement, or to take legal proceedings with the peo- 
ple’s court. 

When their lawful rights and interests are infringed upon 
by others, women may seek assistance from women’s 
organizations. Women’s organizations should request 
the departments or organizations concerned to investi- 
gate and handle the cases and protect the rights and 
interests of the women. 


Article 49. With respect to punishment regarding the 
infringement of women’s rights and interests in violation 
of this law, other laws and regulations are applicable if 
the; coutain the appropriate punishment provisions. 


Artic £9. 4@ organization or higher-level authorities 
shoula de: a correction, and may take administra- 
tive disciplinary action against the persons to blame for 
any of the following violations of women’s lawful rights 
and interests: 


(1) refusing to accept or suppressing complaints, accusa- 
tions, or reports on violation of women’s rights and 
interests, and stalling the investigation; 

(2) refusing to hire women according to law and regula- 
tions, or raising the hiring standards for women; 


(3) violating the principle of equality between men and 
women, and infringing upon women’s lawful rights and 
interests in promotions and in awarding specialized job 
titles; 
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(4) firing women workers on the grounds of marriage, 
pregnancy, maternity leave, or nursing of babies; 


(5) violating the principle of equality between men and 
women, and infringing upon women’s lawful rights and 
interests in allocating responsibility fields, fields for 
— grain rations, or land for housing construction; 


(6) violating the principle of equality between men and 
women, and infringing upon women’s lawful rights and 
interests in schooling, placement of graduates, awarding 
of academic degrees, and sending of students to study 


If a state functionary makes reprisals against any com- 
plaints, accusations, or reports on violation of women’s 
rights and interests, his organization or the higher-level 
authorities should demand that he mend his ways, and 
may take administrative disciplirary action against him. 
If the reprisal is criminal, he shall be dealt with in 
accordance with Article 146 of the Criminal Law. 


Article 51. Whoever hires or keeps women to engage in 
obscene activities with others shall be dealt with in 
accordance with the provisions of Article 19 of the 
Regulations Governing Offenses Against Public Order. 
If the offense is serious and criminal, the offenders shall 
be dealt with in accordance with Article 160 of the 
Criminal Law. 


Article 52. Whoever infringes upon women’s lawful 
rights and interests and has caused property or other 
losses to women should compensate for the losses or bear 
other civil responsibility according to law. 


Chapter IX. Supplementary Articles 


Article 53. The departments concerned under the State 
Council may formulate relevant regulations based on 
this law and may submit them to the State Council for 


approval, promulgation, and implementation. 


The standing committees of provincial, autonomous 
regional, and municipal people’s congresses may formu- 
late implementation procedures based on this law. 


The people’s congresses of autonomous areas of minority 
nationalities may make appropriate adaptations or for- 
mulate supplementary provisions based on the princi- 
ples of this law in light of the situation of local women of 
minority nationalities. The provisions of autonomous 
regions shall be submitted to the NPC Standing Com- 
mittee for the record. The provisions of autonomous 
prefectures and autonomous counties shall be submitted 
to provincial or autonomous regional people’s congress 
standing committees for approval, and then submitted to 
the NPC Standing Committee for the record. 


Article 54. This law shall go into effect on 1 October 
1992. Appendix: 
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Relevant Articles of Laws 
Relevant articles of the Criminal Law 


Article 146. State personnel who abuse their powers and 
use public office for private gain—carrying out retalia- 
tion or frame-ups against those making complaints, 
petitions, or criticisms—are to be sentenced to not more 
than two years of fixed-term imprisonment or criminal 
detention; when the circumstances are serious, the sen- 
tence is to be not less than two years and not more than 
seven years of fixed-term imprisonment. 


Article 160. Whoever assembles a crowd to engage in 
brawls, stir up fights and cause trouble, humiliate 
women, or engage in other hooligan activities—thus 
undermining public order, especially when the circum- 
stances are odious—is to be sentenced to not more than 
seven years of fixed-term imprisonment, criminal deten- 
tion, or control. 
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Ringleaders of hooligan groups are to be sentenced to not 
less than seven years of fixed-term imprisonment. 


Relevant articles of the Regulations Governing Offenses 
Against Public Order 


Article 19. Whoever commits any of the following 
offenses against public order is to be detained for not 
more than 15 days, fined not more than 200 yuan, or 
given a warning, if the offense is not criminal: 


- - - - [XINHUA ellipsis} 
(4) assembling a crowd to have brawls, stir up fights and 


cause trouble, humiliate women, or engage in other 
hooligan activities; 


- - - - [XINHUA ellipsis] 
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